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PMAA's Weekly Review - July 18 2008  (WR-08-2]
Senate Majority Leader Harry Reid (D-NV) filed a cloture motion late yesterday setting the stage for a vote to begin deliberations on Tuesday, July 22 on S. 3268, “Stop Excessive Speculation Act of 2008.” Reid has said that he will allow Republicans to offer their own alternative speculation bill; however, the Republican bill lacks substance and would only require the Commodity Futures Trading Commission (CFTC) to do a study over energy markets. PMAA continues to push for passage of S. 3268. PMAA urges you to call Republican Senators to urge them to support S. 3268. You can reach your Republican Senators by calling 202-224-3121. You can also go to www.stopoilspeculators.com to contact your member of Congress via fax and email.

HOUSE FAILS TO PASS "USE IT OR LOSE IT" BILL
The House Democrat Leadership failed for the second time to convince the Democratic caucus to support a bill that would force Big Oil companies to drill on existing oil and gas leases before opening up new federal lands, but vowed to keep trying until it passes. The “use it or lose it” bill (H.R. 6515) failed to secure the two-thirds required under suspension of rules that limits debate and bars amendments. Representative Chris Van Hollen (D-MD) said Democrats are planning to take up a bill next week that would direct the President to release approximately ten percent of the 730 million barrels of crude oil in the Strategic Petroleum Reserve over the next six months.

HOUSE JUDICIARY APPROVES PMAA-SUPPORTED INTERCHANGE BILL 

Thank you to all who made calls and sent letters supporting H.R. 5546; your efforts made a real difference. Earlier this afternoon the House Judiciary Committee approved that bill, the Credit Card Fair Fee Act, cosponsored by Committee Chairman John Conyers (D-MI) and Representative Chris Cannon (R-CO) by a vote of 19-16. The Committee not only reported the bill with 10 Democrats and 9 Republicans voting to report it, but defeated every poison pill amendment by similar bipartisan margins. 


As previously reported by PMAA, if enacted, this bill will allow merchants to negotiate interchange fees with Visa and Mastercard, creating both transparency and market pressure on unfair fees. Once the House has scheduled H.R. 5546 for a Floor vote PMAA will let you know.
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HOUSE JUDICIARY COMMITTEE APPROVES BILL ON REMOTE SALES OF TOBACCO
Following passage of the Credit Card Fair Fee Act, the House Judiciary Committee proceeded to unanimously approve another bill of significant importance to PMAA: H.R. 4081, the Prevent All Cigarette Trafficking Act of 2007 or PACT Act. 


This legislation would make it a federal felony for remote vendors of tobacco products (mail order and Internet) who fail to comply with state laws concerning tobacco excise tax collection.


During markup, the committee adopted without objection an amendment offered by Rep. Anthony Weiner (D-NY) and Lamar Smith (R-TX) that directs the Postal Services from shipping all tobacco products. 


This concluded a very successful day for convenience and petroleum retailers in the House Judiciary Committee.

PMAA LEADERS MEET WITH CONGRESSIONAL LEADERS AND ADMINISTRATION OFFICIALS
Last week, Gerry Ramm of Inland Oil Company testified before the House Agriculture Committee for the second time to address excessive speculation being driven on opaque futures exchanges. Testifying along with Gerry Ramm was: Mark Young, Futures Industry Association; David Peniket, President and COO, ICE Futures Europe; and Michael Greenberger, University of Maryland School of Law. 


First, Gerry highlighted to Congress that PMAA has been working this issue for three years and has implemented a public relations “Stop Oil Speculators” campaign. He recommended Congress act immediately to end excessive speculation in the energy futures markets and if strong legislative action cannot be executed now, then CFTC needs to exercise its emergency authority. Specifically, Gerry urged the CFTC to suspend speculative long positions for noncommercial traders until the market returns to functional behavior. Gerry also said that it is important for increased domestic energy supplies, alternative fuels and conservation in the long term; however, the short term solution to the energy crisis is to close all loopholes and apply aggregate position limits on control entities set by commercial hedgers and imposed by the CFTC. 


Gerry reiterated to Congress the severity of the energy crisis Americans are facing which he stated, “some people will not be able to heat their homes this winter and may freeze to death. Some people will lose their jobs because they can’t afford to drive to their jobs and Congress will not be able to say that they were not warned of this impending tragedy.” 


Members of Congress in attendance all agreed that something needs to be done in the short term to fix futures markets. Members of Congress were interested with Gerry’s statement that passive long investors who buy energy commodities and never intend to sell are destroying the price discovery mechanism that markets are suppose to provide. He went on to say that aggregate position limits may be in the best interest for Congress to undertake and that the CFTC should have authority to regulated crude oil contracts that are delivered to the U.S. Agriculture Committee Chairman Collin Peterson (D-MN) agreed that passive investors may be distorting the price discovery of the futures market and said that “I’m starting to think there is something to this argument that excessive speculation is driving energy prices.” He later went onto say that “I wouldn’t want my own pension fund to be invested in commodities.”



After the hearing, PMAA Vice Chairman Matt Bjornson (Bjornson Oil Company), Gerry Ramm, Mike Rud (North Dakota Petroleum Marketers Association), along with Sherri Cabrera and Rob Underwood of PMAA met with Secretary of Agriculture Ed Schafer to discuss how excessive speculation is destroying energy futures markets. The meeting was a success and Secretary Schafer understood the severity of the problem and asked PMAA for solutions. 

Also last week, PMAA’s Futures Market Task Force held a meeting in Atlanta, Georgia to review all the pending bills currently floating around in Congress. The task force heard from Michael Masters, Managing Member and Portfolio Manager of Masters Capital Management, a hedge fund, and Peter Beutel, president of energy consultant Cameron Hanover. Masters and Beutel have been instrumental in pushing for greater regulation in oil markets and highlighting the need to remove institutional investors from commodities markets. Masters urged PMAA to support Senator Joe Lieberman’s (I-CT) legislation, which would establish aggregate position limits and a number of other important factors to limit the amount of speculation in oil markets.  

SENATE EXPECTED TO FOCUS ON ENERGY RELATED ISSUES OVER THE NEXT TWO WEEKS 

Assistant Senate Majority Leader Dick Durbin (D-IL) announced yesterday that the Senate Leadership expects to focus on several energy bills before it leaves for August recess. A vote on S. 3268, the Stop Excessive Oil Speculation bill is expected before recess. In negotiations that began Tuesday, Senator Durbin said he had offered Minority Whip Jon Kyl (R-AZ), the option of having side-by-side votes on Democratic and Republican bills on speculation in oil markets, followed by separate Democrat and Republican proposals on each party’s comprehensive energy measures. All four proposals would be subject to 60-votes that would be required to pass. If this approach is taken, it will likely give Republicans the opportunity to push for offshore drilling in the Outer Continental Shelf and the Arctic National Wildlife Refuge (ANWR). 


Also, the Senate is likely to take up S. 3186, a bill that would provide another 2.53 Billion in FY 2008 funding for the Low-Income Home Energy Assistance Program (LIHEAP). Currently, S. 3186 has 41 cosponsors, (11 Republicans, 29 Democrats and one Independent).   

INCREASED CORN-BASED ETHANOL DAMAGES GULF WATERS 

National Oceanic and Atmospheric Administration (NOAA)-supported scientists have expressed concerns about a large fish killing "dead zone" near the mouth of the Mississippi River. The scientists believe the fish kill is growing as a result of increased corn farming in nearby lands. The dead zone is now 8,800 square miles, roughly the size of New Jersey. 


"The prediction of a large dead zone this summer is due to a combination of a large influx of nitrogen and exceptionally high flows from the Mississippi and Atchafalaya rivers," LSU scientist R. Eugene Turner said in a statement.

The dead zone, which threatens coastal fisheries, is an area in the Gulf of Mexico where seasonal oxygen levels drop too low to support most life in bottom and near-bottom waters. According to NOAA, the low-oxygen, or hypoxic, condition is primarily caused by high nutrient levels, which stimulate an overgrowth of algae that sinks and decomposes. Nutrients such as nitrogen are used in fertilizer. 


During a teleconference July 15, Turner said he believes the high nutrient levels are a result of an increase in corn planted on nearby land for use in ethanol production. The amount of corn now being converted to ethanol is equivalent to the amount of corn formerly exported, he said. 

RFS II 

The Environmental Protection Agency expects to propose an updated renewable fuel standard for motor vehicles by this fall, an agency official told a Senate subcommittee last week. The final rule should be ready no later than Summer 2009.


The RFS II rule would implement portions of the Energy Independence and Security Act of 2007 that mandates production of 36 billion gallons of renewable fuels by 2022. The agency is struggling to determine how to reach the ambitious annual goal, which many believe is unattainable without a scientific breakthrough in cellulosic biofuels. PMAA is working closely with the EPA to ensure that the new rule is flexible and does not place any undue burdens on small business petroleum marketers. 

TOM DEVINE TESTIFIES BEFORE CFTC HOUSE OVERSIGHT COMMITTEE 

Recently Tom Devine, a marketer from Connecticut, testified before the House Appropriations subcommittee with oversight of the Commodity Futures Trading Commission (CFTC). Devine’s testimony focused on the impact excessive speculation in the energy markets has on small heating oil dealers and their customers.

Devine’s testimony followed CFTC Chairman Walter Lukken, who commented that speculation does not exist. Devine gave ample evidence of speculation and outlined steps Congress can take to return normalcy to the oil trading markets. Devine also said that without congressional action, heating oil consumers will decide between heating their homes and purchasing their medication.


Subcommittee Chairwoman Rosa DeLauro (D-CT) echoed Devine’s argument, calling on the CFTC to provide better oversight of the energy markets and fulfill their responsibility to protect consumers. 

U.S. DOT FINAL RULE AMENDS DRIVER DRUG AND ALCOHOL TESTING PROCEDURES 

The Department of Transportation (DOT) issued a final rule last week that amends certain provisions of its drug and alcohol testing procedures. The final rule changes instructions to collectors, laboratories, medical review officers, and employers regarding adulterated, substituted, diluted, and invalid urine specimen results. The DOT adopted these changes to clarify existing regulations and create consistency with specimen validity requirements established by the U.S. Department of Health and Human Services. The U.S. DOT said one key factor for the changes is the multitude of products now available to drivers that mask positive test results for drugs and alcohol. The following changes and clarifications are made under the rule: 

· Laboratories must now conduct urine specimen validity testing to detect adulteration. 

· Medical Review Officers (MRO) must conduct direct observation specimen collection whenever a diluted sample is collected. 

· MRO’s must follow new procedures when multiple verified results occur during the same testing/collection event. 

· Employees can no longer request split specimen testing for invalid results. 

· Establishes a new list of factors that require a drug test to be cancelled and rescheduled. 

The new rule is important for petroleum marketers with transportation operations not only because it establishes new procedures for driver drug and alcohol testing, but also because it means those tests will likely become more expensive. PMAA will draft a more comprehensive compliance memo on the rule in the near future. The rule is effective August 25, 2008. 

PMAA COMMENTS ON DOT PROPOSAL TO INCREASE IN HAZMAT REGISTRATION FEE 

PMAA filed comments last week conditionally supporting a U.S. DOT proposed rulemaking that would maintain current HAZMAT registration fees for small businesses, but significantly increase fees for large transporters. The proposed rule is the second time in the last two years that the DOT has proposed to increase the annual HAZMAT registration fee that all bulk HAZMAT transporters must pay in order to maintain operating authority for cargo tank and transport vehicles. The DOT is seeking the increase after the Bush administration requested, and Congress approved a budgetary measure increasing the maximum annual amount the agency can collect in HAZMAT fees from $14 million to $28 million. The DOT redistributes the fees in the form of emergency preparedness grants to state emergency response authorities. The proposed rule would increase the annual fee for those registrants not qualifying as a small business from $1,000 to $2,500 for registration year 2009-2010 and beyond. Typically, gasoline and diesel fuel transporters qualify for the small business reduced rate fee of $300 per year. Under federal size standards, petroleum transporters are considered small businesses where the wholesale portion of their business employs fewer than 100 employees. 


However, size determination differs for heating oil dealers. Heating oil distributors are only considered a small business if annual gross receipts are $11.5 million or less. Normally, the annual gross receipts threshold has been sufficient to keep heating oil dealers in the small business category qualifying for the $300 fee. However, soaring prices for heating oil have pushed annual gross receipts for the typical small business heating oil dealer far past the $11.5 million threshold. As a result, heating oil dealers would be forced to pay the $2,500 annual fee if the rule is finalized without changes in federal business size standards.


PMAA submitted comments praising the DOT for not seeking an increase in the annual registration fee for small businesses. However, PMAA cautioned the DOT not to move forward with the proposed increase until a final rulemaking by the Small Business Administration is published that is expected to apply the 100 employee size standard to heating oil dealers. That rule is overdue and is expected any day. PMAA also recommended to the DOT that no fee increase should be approved until the agency exercises its oversight authority and audits state grant recipients to ensure that funding is used specifically for hazardous material transportation training and response. States have been widely criticized for using HAZMAT grants on expenditures unrelated to emergency training and response. 

IRS WARNS OF NEW TAX SCAMS 

The IRS issued a warning to taxpayers to be on the lookout for a new wave of scams using the IRS name in identity theft e-mails, or phishing, that have circulated during the last two months. So far this year, taxpayers have reported more than1,600 phishing incidents to the IRS. The most common scam involves an e-mail claiming to come from the IRS falsely informing the recipient that he or she is eligible for a tax refund for a specific amount. The e-mail instructs the recipient to click on a link to access a refund claim form. The form requests personal financial information that the scammers can use to access the recipient's bank or credit card account. This notification is phony. The IRS does not send unsolicited e-mail about tax account matters to taxpayers.


Another scam consists of a cover letter and form sent by fax. The letter explains that the IRS is updating files and requests personal financial information in order to receive a supplemental tax refund. The letter also states that failing to return the completed form risks additional tax and withholding. The form is labeled a substitute Form 1040 and is titled "Certificate of Current Status of Beneficial Owner For United States Tax Recertification & Withholding." It asks the recipient to sign and fax back the completed form, as well as a copy of the recipient's driver's license and passport. The letter and form are fraudulent. 

CAFE INCREASE STUDY 

A U.S. DOT draft environmental impact study on a proposed increase in federal fuel economy standards reveals a savings of 18.3 billion gallons of fuel by 2030 if the proposal goes forward. The DOT has proposed increasing fuel economy standards to 35.7 miles per gallon for passenger cars and 28.6 mpg for light trucks by 2015, up from a respective 27.5 mpg and 22.5 mpg currently, for a combined 31.6 mpg. It would be the first increase in fuel economy standards in two decades. 

PMAA MEMBER SERVICES SPOTLIGHT FEATURING: LABORCHEX 
Checking Personal References: Is It Important? 


We believe it is! Not all of your job applicants have a significant employment history. Some are young. Some have only had one job for many years. Others have been self employed. 


So, in order to learn a bit more about the applicant, LABORCHEX clients ask us to check personal and professional references. It could be a teacher, friend, former coworker, clergy member or even a client, particularly if the person was self employed and provided services. 


We ask them a series of questions and provide their exact responses to you. You would think that applicants would only give references they know will offer good information about them. But this is not always the case. We have heard people say things like: “Well, now that he is out of prison for selling drugs, I guess he needs a job.” “I have no idea who she is.” “He’s a good worker as long as he isn’t on a drinking binge.” How our clients use this information is up to them. But it can be quite revealing.


LABORCHEX provides employment background screening services to PMAA members nationwide at discounted pricing. For more information, review PMAA’s program or contact Steven J. Austin at 800.880.0366 or at suastin@laborchex.com. 

HOT OFF THE PARTNER PRESS: CHASE PAYMENTECH 

Visa Fuel Interchange Adjustments


PMAA’s Partner and Endorsed Vendor has issued another newsflash (pdf file) which becomes effective today, July 18, 2008. Should you have additional questions and want to talk about this further, please call 877.389.5634 and speak with a PMAA specialist. 

NACS SHOW 2008 SET FOR OCTOBER 4-7

The NACS Show 2008 is scheduled for October 4-7 at the McCormick Place in Chicago, Illinois. PMAA will hold its fall meeting in conjunction with the NACS Show on October 3-4 at the Hilton Chicago. 


The NACS Show is the most comprehensive annual gathering of retailers and suppliers in the global convenience and petroleum retailing industry. The Show features more than 1,400 exhibitors and helps retail operators build stronger businesses by offering a wide array of educational sessions and networking functions. No other industry event covers an equivalent scope of offerings. Early bird registration ends August 15, 2008. Additional information can be found here. Please note that the NACS Show registration is separate from the PMAA Meeting Registration.


Please delete your browsing history prior to viewing PMAA’s Housing link on our home page under PMAA Fall Meeting Details. You will also find the Conference Schedule. Housing registration closes August 29, 2008. The July 25, 2008 Weekly Review will provide further details on PMAA’s Fall Meeting registration. 

FROM THE ENERGY INFORMATION ADMINISTRATION

U.S. Average Retail Gasoline Prices - U.S. average retail price for regular gasoline climbed higher into record territory increasing 1.9 cents to 411.4 cents per gallon. Prices rose to record highs in each region with the exception of the West Coast where, for the second week, the price dropped slightly. On the East Coast, the price increased 2.2 cents to 407.9 cents per gallon. In the Midwest, the price went up 2.8 cents to 405.9 cents per gallon. Despite an increase of three cents, the Gulf Coast price remained the lowest of any region and continued to be the only region where the price remained under four dollars at 395.8 cents per gallon. The price rise of 3.1 cents to 406.5 cents per gallon in the Rocky Mountains was the largest gain of any region. The West Coast price fell slightly, dropping 1.6 cents to 444 cents per gallon. Nonetheless, the price remained more than 36 cents higher than any other region and 136.0 cents above a year ago. The average in California also declined somewhat, going down 2.3 cents to 455 cents per gallon.


U.S. Average Retail Diesel Fuel Prices - Reversing the drops of recent weeks, the U.S. average retail diesel price shot up by 8.2 cents to hit an all-time high of 472.7 cents per gallon. The prices went up in every region with the largest increase in the Gulf Coast and new record highs set in the East Coast, Gulf Coast, and West Coast. The average price on the East Coast jumped 8.5 cents to 478.9 cents per gallon. The price in the Midwest was once again the lowest of any region at 465.4 cents per gallon, an increase of 8.3 cents. The average price in the Gulf Coast rose 9.3 cents to 469.7 cents per gallon. The Rocky Mountains had the smallest increase of any region going up 3.4 cents to 467.2 cents per gallon. On the West Coast, the average price increased 6.9 cents to 488.6 cents per gallon. In California, the average price also increased moving up 7.3 cents to 500.1 cents per gallon and surpassing the five dollar mark for the first time since June 2. 

Arizona Petroleum Marketers Association is pleased to send you the

















