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PMAA's Weekly Review - July 3, 2008  (WR-08-26]
SENATORS CALL FOR BIPARTISAN ENERGY SUMMIT 

Senators Ben Nelson (D-NE) and Olympia Snowe (R-ME) are among ten Republican and Democratic senators urging Senate leadership of both parties to hold a national summit with President Bush to develop a consensus on a new energy strategy to address skyrocketing energy prices. The bipartisan group has called for party leaders to convene the energy summit following the July 4 recess.


Republicans continue to push for proposals to increase domestic oil production and gas exploration while Democrats continue to push for increased alternative energy and conservation. PMAA applauds the senators for their efforts and PMAA is working to secure bipartisan support for legislation to reduce speculation in futures markets.

CLIMATE CHANGE UPDATE 

While no one expects anything meaningful to happen at the G-8 conference in Japan on global climate change, back home in the U.S. the EPA may announce a major climate change initiative. The EPA plans to propose a regulatory plan for how it could regulate greenhouse gas emissions under the Clean Air Act. 


EPA has been readying the advance notice of proposed rulemaking, which requests public input on how to proceed and is viewed as the most cautious of regulatory options before the agency, since a U.S. Supreme Court ruling in April 2007 directed it to address the issue. The court held that EPA has authority under the Clean Air Act to regulate emissions from automobiles. The announcement of the advance notice would be followed by formal publication of the document in the Federal Register. 


While the document will represent EPA's first formal step toward regulating greenhouse gas emissions, environmental organizations and House and Senate Democrats have derided as a stalling tactic the agency's decision to solicit comments before proceeding any further. Regardless though of whether the current administration takes action, the document could still serve as a framework for how EPA could regulate emissions under the next administration. Public interest groups such as OMB Watch and environmental organizations including the Sierra Club have accused the White House of pressuring EPA to reverse a draft decision in late 2007 that concluded greenhouse gas emissions from vehicles endanger public health and welfare. If EPA is to regulate emissions under the Clean Air Act, it must first issue a formal agency finding that carbon dioxide is an "endangerment" to public health. 


That finding is significant because it could trigger future regulation not only of greenhouse gas emissions from cars and other mobile sources--including more stringent vehicle efficiency standards--but also regulation of power plants and other stationary sources. PMAA remains concerned how any stationary source rule would impact the heating oil industry.

 

PMAA AMONG GROUP REQUESTING PRESIDENT TO ADDRESS EXCESSIVE SPECULATION AT THE G8 SUMMIT 

TToday, PMAA along with NEFI and many other industry groups and consumer advocates in the Energy Markets Oversight Coalition sent a letter to President Bush urging him to address the issue of excessive speculation on energy futures markets at the G8 Summit. Specifically, the letter urged the President to require the Commodity Futures Trading Commission (CFTC) to step up regulation and enforcement against excessive speculation in the United States and impose new requirements on traders who don’t take physical possession of the energy commodities they purchase; and sign legislation now before Congress that would strengthen the CFTC’s authority and close a number of loopholes that speculators use to game the energy markets. The letter was also sent to all members of Congress, CFTC Commissioners and other federal administration officials.  

TOYOTA CHANGES MOTOR OIL RECOMMENDATIONS 

Toyota has asked PMAA to notify lubricant distributors that Toyota will soon change its engine oil recommendations for Toyota, Lexus and Scion vehicles. Toyota will switch from SAE 5W-30 or 5W-20 to SAE 0W-20; however, Toyota will continue to recommend ILSAC multi-grade or starburst engine oil.


This decision is designed to improve performance and vehicle efficiency. Vehicle Owner’s manuals will reflect the change.   

EPA GRANTS PMAA REQUEST FOR STAGE I TIME EXTENSION 
In a victory for petroleum marketers nationwide, the U.S. EPA has agreed to extend the compliance date for installation of new Stage I equipment by more than nine months for high volume gasoline stations, loading racks and bulk plants. PMAA sought the extension because the final Stage I rule, published on January 10, 2008, required immediate compliance for retail stations with gasoline throughput of 100,000 gallons or more per month and bulk plants and loading racks with more than 20,000 gallons of gasoline throughput per day. PMAA complained to the agency that the final rule provided no time for these higher volume facilities to install new vapor recovery equipment and left them exposed to enforcement actions and significant civil penalties for non-compliance. PMAA aggressively petitioned the agency to extend the original Stage I compliance deadline due to the fundamental unfairness of imposing costly requirements on petroleum marketers without the benefit of any prior notice.

The EPA agreed to extend the deadline for facilities built after November 9, 2006. The new Stage I rule moves the compliance date to October 1, 2008 (this date may vary by a day or two depending on the day that the rule is published in the Federal Register this week) for gasoline stations with throughput of 100,000 gallons or more per month and bulk plants and loading racks with gasoline throughput or 20,000 or more gallons per day,. The January 10, 2011 compliance date for facilities built before November 9, 2006 remains in place.


While the EPA acknowledged in discussions with PMAA that the rule’s lack of an attainable compliance deadline was problematic for small business petroleum marketers, the agency was equally concerned that the vapor control equipment required under the rule was no longer available for purchase. The combination of the two problems convinced the agency to move the compliance date from January to October. PMAA will publish a revised compliance bulletin on the new Stage I compliance deadline this week when the rule is published. 

AMERICANS WITH DISABILITIES ACT PASSES HOUSE

The House passed last week a bill to modify the Americans with Disabilities Act (ADA). Since we first reported on this new initiative, the bill has been modified but the basic objectives remain the same. The “ADA Amendments Act of 2008” (H.R. 3195) expands the nature of impairments to which the law would apply; reverses the Supreme Court’s interpretation that favored employers; that employers could consider “mitigated measures” when determining whether an individual is disabled and creates a shift in the burden of proof to the employer when the parties are litigating whether someone has suffered from discrimination.


The original proposed version struck the phrase “that substantially limits one or more major life activities of such individual” that followed “physical or mental impairment” in the definition of a disability. The compromise restores those words, but provides that “substantial limits” means “materially restricts.” It also provides examples of what constitutes “major life activities.” The compromise does allow consideration of eyeglasses and contact lenses as a mitigating measure.


The Senate has yet to schedule a markup on their version of the bill and have not scheduled any votes for it this year. In our view, the Senate has shown no interest in considering this legislation this year. PMAA will continue to monitor this issue and keep you updated on any further developments.

UL RELEASES FACT FINDING INVESTIGATION OF B5 BIODIESEL BLEND

Underwriters Laboratory (UL) recently released its fact finding investigation of B5 biodiesel blend within residential burners. After 250 hours of testing and investigation, UL determined that a B5 blend meets all requirements and resulted in fewer NOx emissions than regular heating oil.


A copy of the full report can be found at www.nora-oilheat.org.

DOT ISSUES ADVISORY ON TRANSPORTING ETHANOL AND BIO-FUELS BY PIPELINE

The U.S. DOT’s Pipeline and Hazardous Materials Safety Administration (PHMSA) has issued an advisory to pipeline operators on the potential dangers of transporting ethanol and biofuels by pipeline. PHMSA advised pipeline operators that the transportation of batches of ethanol or other biofuels, including petroleum blended product in existing pipelines, may lead to internal corrosion, stress corrosion cracking, and a reduction in the performance of seals, gaskets and internal coatings. PHMSA advised pipeline operators to conduct risk analysis, monitoring, and controls as needed to move ethanol and biofuels safely through pipelines. PHMSA is also requesting that pipeline operators conduct spill response planning for ethanol and bio-fuels products. 


The advisory said that PHMSA is willing to work with pipeline operators that plan to transport ethanol and bio-fuels in existing or new regulated hazardous liquid pipelines in order to better assess the risks these fuels pose to critical infrastructure. PHMSA is asking pipeline operators for 60 days notice of intent to begin regular commercial transport of biofuels in pipelines. PHMSA asked pipeline operators to provide information on how pipelines will be prepared for ethanol and biofuel service, the anticipated blend concentration and batch frequency, additional emergency response planning and spill response plan revisions required, and plans for ongoing monitoring of pipes. PHMSA said it will use the notice period to conduct a technical review of the operators' plans and provide feedback if necessary.

IRS MAKES MID-YEAR ADJUSTMENT IN MILEAGE RATE DUE TO HIGH GAS PRICES

The Internal Revenue Service announced an increase in the optional standard mileage rates for the final six months of 2008. The optional standard rates are used to calculate the deductible costs of operating an automobile for business, charitable, medical or moving purposes. The rate will increase to 58.5 cents a mile for all business miles driven from July 1, 2008, through Dec. 31, 2008. This is an increase of eight (8) cents from the 50.5 cent rate in effect for the first six months of 2008. The IRS made the special mid-year adjustment in recognition of recent gasoline price increases. 


The IRS normally updates the mileage each year on January 1. The optional business standard mileage rate is used to compute the deductible costs of operating an automobile for business use in lieu of tracking actual costs. This rate is also used as a benchmark by many businesses to reimburse their employees for mileage. The new six-month rate for computing deductible medical or moving expenses will also increase by eight (8) cents to 27 cents a mile, up from 19 cents for the first six months of 2008. The rate for providing services for charitable organizations is set by statute, not the IRS, and remains at 14 cents a mile. The new rates are contained in Announcement 2008-63. 

  

	2008 Federal Mileage Rate Changes

	Purpose 
	Rates 1/1 through 6/30/08
	Rates 7/1 through 12/31/08 

	Business
	50.5
	58.5

	Medical/Moving
	19
	27

	Charitable
	14
	14


NEW CAFE STANDARDS

In a letter to U.S. DOT Secretary Mary Peters, Representative Edward Markey (D-MA), chairman of the House Select Committee on Energy Independence and Global Warming, along with 45 House members, urged the agency to adopt a fuel economy increase larger than the 31.6 miles per gallon by 2015 the department is proposing for cars and light trucks. The letter stated that a larger fuel economy standard is justified because the DOT used faulty assumptions regarding future gasoline prices when it proposed the new standards last April. The faulty assumptions made a higher CAFE standard less feasible according to the Markey letter. With the current price of gasoline above four dollars per gallon, the assumption used by NHTSA that gasoline prices will be $2.42 per gallon in 2015 and $2.51 per gallon in 2030 is "nothing short of absurd," the letter said.

PMAA COMMENTS ON ETHANOL WAIVER

PMAA issued comments to the EPA last week on Texas Governor Rick Perry’s request for a temporary waiver of the federal renewable fuel standard for ethanol. PMAA told the EPA that any waiver of the federal renewable fuels standard should be limited in scope to address the specific problems outlined in Governor Perry’s request. PMAA said that it remains concerned about the precedent this and other waiver requests of its kind will establish and urged the EPA to adopt specific standards and procedures for waiver requests that would respond to regional emergencies without disrupting national supply.

PMAA MEMBER SERVICES SPOTLIGHT FEATURING: GEIGER

At Geiger, we utilize our manufacturing facility and customer service expertise to be the dominant North American manufacturer of wall calendars, planner products, journals, and the famous Farmers' Almanac. We remain committed to providing exquisitely designed products of distinction with which to say thanks to your customers, employees, and vendors. 


Simply stated, our world class PMAA Wall Calendar, time organizers, journals and Almanacs along with our customer centric people, make us the best value for your dated product advertising dollars. Please contact PMAA’s Geiger representatives, Amy Saucier and Peter Letourneau, for more information, pricing and samples. 

HOT OFF THE PARTNER PRESS: CHASE PAYMENTECH

The Credit and Debit Card Receipt Clarification Act of 2007


PMAA’s Partner and Endorsed Vendor recently issued this newsflash providing the following notification. Should you have additional questions and want to talk about this further, please call 877.389.5634 and speak with a PMAA specialist. 

As a follow-up to multiple communications previously sent by Chase Paymentech regarding truncation and masking requirements, and in light of recent changes in federal legislation, we are taking the initiative to contact our merchants to verify compliance with these mandates.


Recently approved by President Bush, The Credit and Debit Card Receipt Clarification Act of 2007 (the “Clarification Act”; PL110-241, 122 Stat 1565), a bill which clarifies the provisions of the Fair and Accurate Credit Transactions Act (“FACTA”), specifies that any action for willful non-compliance for past violations of FACTA’s prohibition of printing expiration dates will be eliminated. The Clarification Act provides “[A]ny person who printed an expiration date on any receipt provided to a consumer cardholder at a point of sale or transaction between December 4, 2004 and the date of the enactment of this subsection, but otherwise complied with the requirements of [FACTA] for such receipt shall not be in willful non-compliance by reason of printing such expiration date on the receipt.” However, merchants that print expiration dates on receipts after June 3, 2008, or otherwise fail to comply with the requirements of FACTA, are not exempt from potential fines. 

FROM THE U.S. ENERGY INFORMATION ADMINISTRATION

U.S. Average Retail Gasoline Price - For the first time in three months, the U.S. average retail price for regular gasoline did not increase. Instead, the price dipped slightly but only three-tenths of a cent to 407.9 cents per gallon. Price changes were mixed on a regional basis with small increases in the Rocky Mountain and West Coast regions and slight drops in the other regions. The average price of retail gasoline in the East Coast slipped a half a cent to 404.7 cents per gallon. The Midwest had the smallest change with the price falling by only a tenth of a cent to 399.6 cents per gallon. The Gulf Coast price dropped the most of any region down 1.8 cents to 391.9 cents per gallon. The Rocky Mountain regional price topped four dollars for the first time rising 0.8 cent to 400.2 cents per gallon. The price on the West Coast also increased 0.8 cent to 446 cents per gallon. Contrary to the regional West Coast price, the average in California fell slightly dropping three-tenths of a cent to 458.5 cents per gallon.


U.S. Average Retail Diesel Fuel Prices - Retail diesel prices declined 4.4 cents to 464.8 cents per gallon recording the largest weekly decrease since January 21. Prices fell in all regions of the country but dropped the most on the Gulf Coast. The average price on the East Coast fell 4.1 cents to 471.1 cents per gallon. In the Midwest, the price dipped 4.4 cents to remain the lowest of any region at 457.4 cents per gallon. The average price in the Gulf Coast was 5.4 cents less at 460.2 cents per gallon. The price in the Rocky Mountains fell 3.3 cents to 465.2 cents per gallon. On the West Coast, the average price dipped 3.6 cents to 481.6 cents per gallon. In California, the average price went down for the third week in a row falling 4.7 cents to 492.2 cents per gallon. Despite a drop of 10.5 cents from the all-time high of 502.7 cents per gallon set in May, the price in California is 27.4 cents above the national average. 


Propane Stocks - Following a period of lackluster inventory activity over the past several weeks, propane stockholders rebounded last week with a 1.2 million-barrel build that elevated the Nation’s primary supply of propane higher to an estimated 39.7 million barrels as of June 20, 2008. Nevertheless, total propane inventories continued to track below the bottom of the average range for this time of year. Weekly gains were evident in all regions last week that showed the Midwest inventories up the most with a build of 0.9 million barrels. Elsewhere, inventories gained similar volumes of 0.1 million barrels in the East Coast and the combined Rocky Mountain/West Coast regions, while Gulf Coast inventories moved higher by 0.2 million barrels during this same period. Propylene non-fuel use inventories edged lower and accounted for a smaller 4.8 percent of total propane/propylene inventories down from the prior week’s 5.1 percent share. 

Arizona Petroleum Marketers Association is pleased to send you the

















